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THE COURT OF PUBLIC OPINION. 



Cebtainxy no class of men should show less bad feeling when 
they are made the subject of adverse criticism than newspaper 
writers, and it is greatly to be doubted if any class in existence 
has more of it to contend with. It is astonishing how many 
people there are in the world who honestly believe themselves 
capable of conducting a daily newspaper infinitely better than the 
men who have given their lives and risked their fortunes in news- 
paper enterprises, and it is even more astonishing how charm- 
ingly frank these people can be in giving out their opinions. 

A full year's issue of the Nokth Amebican Eeview could 
scarcely afford room for a complete list of the faults ascribed to 
the press. Its sins of omission and commission embrace about 
all the acts that human frailty can be responsible for ; but not 
until very recently has the criticism been advanced that one of its 
chief evils was its zeal in doing good. We have been told that the 
press was vulgar ; that it pampered to vicious tastes ; that, in 
describing daring felonies, it made heroes of rogues ; that it gave 
an impulse to crime by familiarizing the minds of low and weak 
persons with its details ; that it had ceased to be independent and 
sincere, and had become the organ of monopoly and the tool of 
bad political partisanship ; that its better tendencies were en- 
thralled by the greed of its proprietors ; that its editors were only 
superficially informed, and saw only the surface of events any- 
how ; that it was encouraging a taste for light, insipid reading ; 
that it was poisoning the language by gradually substituting the 
vernacular of the Yahoo and the bog-trotter for the rich and 
classic paleography of politer days. All these, and a thousand 
other offenses, have been urged with delightful candor, but it was 
reserved for the friends and legal champions of the "Boodle" 
Aldermen of New York and the anarchical thugs of Chicago to 
present, as a further indictment against the press, the horrid crime 
of excessive zeal in the performance of its admitted duties. 
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The Aldermen, say these new critics, have not had fair play. 
The "safeguards of innocence," which are so striking a feature of 
Anglo-Saxon jurisprudence, have been thrown down by the press. 
Trial by jury is in danger of being superseded by trial by news- 
paper. The "streams of justice" must be kept as free from the 
corrosive acid of prejudice as from the muddy waters of corrupt 
influence. The conceded right of just and timely criticism on the 
part of the newspapers must not be permitted to degenerate into 
malicious license. Public offenders must be sought out but not 
pursued. Judges and juries who have come to a presumably con- 
scientious decision must be protected from the cruel thorn of 
newspaper censure. Their minds must be unembarrassed in the 
reception of evidence. In coming to a verdict or in rendering a 
decision they must not have before their eyes the dread of rebuke. 
An advocate who is " doing his best to save an unpopular client" 
must be shielded from the caricaturist's pencil and the reporter's 
icicle quill. While a case is on trial, and before it has been decided, 
the press must stand off and " confine its strength to the enforce- 
ment of fair play." 

This sort of argument suggests that the trial of persons 
accused of infamous crimes is an affair in the nature of a prize- 
fight, in which all respect must be paid by the friends of either 
contestant to the code of the ring. It suggests that lawyers re- 
tained to defend alleged criminals are not only justified under 
their oath in " doing their best to save" their clients, but that 
really it becomes their bounden duty to secure the release of the 
accused, no matter how guilty he may be. And it bluntly says 
in effect that "fair play" on the part of the press requires that 
it shall stand off with never a word of protest, while artifice, legal 
chicane, official dereliction, and the methods and tricks known 
only to the typical ward politician, triumph over justice and right, 
to the infinite discredit and harm of the public. There are hosts 
of people, beyond doubt, who do look upon a criminal trial as a 
sort of fight in which both sides engage with equal merit. I am 
sadly afraid that the number of lawyers who would hesitate about 
" doing their best to save" a client without regard to their opin- 
ion of his guilt or innocence is considerably larger than it 
should be. But the press, quite unanimously, I am happy to 
say, takes a widely different view of these things, and, in urging 
its view with all the vigor it possesses, it has no intention of 
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usurping the functions of judge, jury, or prosecutor. It does not 
aim, either, to pervert the established machinery of justice. On 
the contrary, it means to see to it that trial by jury shall not be- 
come a fraud ; that the forces of misrule, always so large and 
powerful in great cities, shall not override public decency and 
public honor, and that quibbling, pettifogging lawyers, who sell 
their cleverness for a price to any knave that has the money to 
buy it, shall make conspicuous and healthy failures when they 
" do their best to save" a gang of conspirators against the public 
welfare. 

The press does not need to disturb itself about the escape of 
ordinary evil doers. If the murderer of that unhappy girl whose 
nameless body was found at Eahway is never discovered, it will 
not make murder and outrage perceptibly more popular. Bur- 
glary will receive no extraordinary stimulus or get beyond the 
bounds of police control, even if the slayer of Lyman S. Weeks 
dies without the hangman's aid. But every case of unpunished 
bribery ejects upon the body politic a thousand filthy spawn. 
Having ferreted out the colossal conspiracy entered into by the 
promoters of the Broadway Surface Bailroad and the Board of 
Aldermen, the newspapers determined that the guilty men should 
be driven into exile or into prison. The forces arrayed against 
them were innumerable, insidious, powerful, and alert. The " Fat- 
ties," and the " Mikes," and the " Tims," and the " Barneys," all 
looked upon a prosecution of bribery as a direct attack upon their 
means of livelihood. When it became the custom of the courts to 
send a man to Sing Sing for blackmail and extortion, their busi- 
ness was gone. The city's public officers were all under more or 
less obligation to these creatures. I think it is safe to say that 
Mr. De Lancey Nicoll, whose appointment as Assistant Dis- 
trict Attorney was the personal act of Mr. Martine, accom- 
plished in spite, and- to the infinite disgust of the "halls" 
and the " organizations," was the only public official likely to 
have any connection, however remote, with these prosecutions, 
who was not indebted in some way to the Broadway conspirators 
or their friends. Their financial resources were practically un- 
limited. The year had been an uncommonly fine one for " busi- 
ness" in the Board. Aldermen who, the year before, had been 
day laborers, were now buying real estate and setting up saloons. 
Nearly a dozen railroad franchises had been acted upon under the 
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act of 1884. All the resources of the bribe-givers were theirs to 
command, and men who had paid $500,000 as a bribe were ready 
enough to spend five times that sum to escape the penalty of their 
crime. And back of all this there was a certain " respectable" 
influence. Several prominent legal firms, whose members were 
excellent citizens and notorious Christians, had been mixed up in 
the company's application. They were ill-disposed to have the 
record of their legal conduct brought out in evidence before a jury. 
Planted directly in front of this extraordinary combination — reach- 
ing, as it did, into the very courts of justice, into each political 
party and faction, and into all ranks of society — was an army of 
shrewd, cunning lawyers, whose well-understood business was to 
"do their best to save." The press of New York had been 
through one epidemic of municipal corruption. It had no fancy 
for another. It saw at once that the first court before which these 
knaves should be brought was the Court of Public Opinion ! 

It will be a bad day when, for the trial of such secret, pestilen- 
tial crimes as this, the powers of that greatest of all tribunals, the 
court of public opinion, shall cease to be invoked. There are 
causes upon which no other bench is competent to pass. Its 
functions are those of the sovereign. It exercises original juris- 
diction and the authority of final appeal. The ordinary 
machinery of law, of government, of justice, are tributary to its 
august powers. These cannot be abdicated nor laid aside. They 
will, they must be exerted. The very constitution of the Nation, 
of all civilized nations, derives its force from them. Those who 
imagine that the operations of legislatures, of administrations, and 
of courts are the only orderly methods of making and enforcing law, 
take a small, narrow, and unpractical view of human affairs. "We, 
the People, distinctly reserve autocracy to ourselves. "We make 
no mistakes. It is silly to find fault with our imperial action. 
It is stupid to describe our revolutions, even when they are 
accomplished in a carnival of blood, as wrong or ill-advised. 
They have to be. They are destiny. When we act, it is with de- 
liberation. The blow we strike may be swift and sudden. It 
may startle even ourselves by its terrible effect. But it is the re- 
sult of long and serious consideration. The history of all time 
proves that the ultimate decisions of the court of public opinion 
are wise and righteous. 

It was before this high bar that the press determined to bring 
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the wretched creatures who had betrayed New York and dragged 
her honor in the dirt. It required a whole year of appeal before 
the attention of the court was really riveted on the case. The 
court was fair and cautious. It asked what the defense could say 
for itself. It demanded all the facts on either side. The news- 
papers responded fully and frankly to this just requirement. 
Their columns were freely opened to the accused. It is a most 
important fact, and one which of itself disposes of the charge of 
injustice on the part of the press, that not a single fact urged in 
defense of the Aldermen in the courts was omitted from the evi- 
dence laid by the newspapers before the people. In fact, hundreds 
of false claims that the accused dared not produce where their 
perjuries could be punished were placed to the credit side of their 
account in the press. The newspapers tried their case for them 
with far more skill than it has ever been tried before a sworn jury. 
The court of public opinion, once summoned, lent a most attent- 
ive ear. It heard all that could be said on either side. And when 
the evidence was all in, when both sides had exhausted their testi- 
mony and their pleas, the court pronounced its solemn and de- 
liberate judgment — Guilty ! It followed all the rules of evidence, 
which are nothing more nor less than codified common-sense. 
And when its infallible verdict was returned, it left the fallible 
machinery of justice to register its decree, or to fail in that duty. 
The newspapers did nothing more than to concede the correct- 
ness of the people's judgment, and to throw a flood of light upon 
the proceedings by which that judgment was to be carried into 
legal effect. So long as fraud, as trickery, was at work to defeat 
the ends of justice, their duty was not fully performed. They 
placed a close watch upon the jury-fixer and the legal sharpers 
who were " doing their best to save." They cut away from the 
case all the poison ivy of claptrap, subterfuge, and nonsense. 
Who is it now that finds fault with the press and resents the course 
it has conscientiously regarded as a public duty ? I have not heard 
that the public prosecutor, whose work has been performed with 
fidelity, but certainly not with malice — for all the men he has con- 
victed were his political friends — I have not heard that he con- 
sidered the press to have usurped his rights and privileges. There 
has been no intimation from the learned judges, one of whom, the 
Hon. Frederick Smyth, stands as an impregnable bulwark against 
the lawless elements of New York, and the other of whom, Mr. Jus- 
TOL. cxliv. — NO. 367. 41 
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tice Barrett, has emphasized by his moderation, his firmness, his im- 
partiality, and his great learning, the golden opinion in which he has 
always been held by his fellow citizens, — there has been no intima- 
tion that they resented the conduct of the press as an encroachment 
upon their high domain. Not a bit of it. The howl of protest, which 
has attributed malice and cruelty to the newspapers, comes only from 
the guilty men and those who are " doing their best to save" 
them, and from a few good people who take these fellows too seri- 
ously. Their object is as plain as a mountain. Hopeless of sav- 
ing their clients by showing their innocence, they have no recourse 
left but to warp and blind weak jurors. They appeal not to their 
judgment of facts, but to their false pride. Are you men, they 
ask, or cravens ? Have you the manliness to reach out a rescuing 
arm to a poor, helpless, persecuted mortal, or are you such cowards 
as to join the army of his destroyers ? There he sits, crouching 
in terror at, the slave-drivers, whose lash has deprived him of all 
power of resistance. Will you raise him up ? Will you bid his 
ruthless, bullying foes, be still ? Where is your manhood ? 
Knowing, for experience has taught them, the utter futility of 
submitting the case to a jury on its merits, they hope, by such 
tactics as these, to shame one or two weak spirits into error. This 
is " doing their best to save." If trial by jury becomes a mockery 
and a fraud, its degeneration will be caused far more by the con- 
temptible artifices of dishonest advocates than by the usurpations 
of the press. 

But the public has little to fear. The streams of justice will 
remain pure so long as rogues and their apologists are made to 
stand in healthy terror of the court of public opinion. The ma- 
chinery of justice will not become deranged. And the people may 
safely leave with the press of the country the duty of summoning 
that august tribunal whenever its omnipotent voice is demanded. 

Lemuel Ely Qtjigg. 



